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The Promises

March 2013 — The first public presentation by the Parish Council (Link)

COLWALL NEIGHBOURHOOD PLAN

The Colwall Neighbourhood Plan is an extraordinary
project — a way of allowing the community to shape
it’s future. It is a unique opportunity for the
community to decide how it wants the landscape to
look, what kind of houses they need, and how they
want the community and parish to develop. It takes
power from the centre and gives it back to local
people - who know and care so much for their own
community and area.

Acknowledgement to :-Rory Stewart MP for Penrith & The
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From the outset the Parish Council decided that site selections should primarily be decided
based on a Landscape Sensitivity and Capacity Assessment (LSCA). This has always been
challenged by the many objections from villagers during the 9 years in has taken to achieve
the NDP, at a direct cost to local ratepayers of over £40,000.

The LSCA, the work of one person employed to generate it, took precedence over other
factors and the representations from the village residents during consultations. It should not
have been given such priority, nor used as a way to avoid taking responsibility for
decisions, as confirmed by the following paragraph from the Director of Governance and
Law at Hereford Council (15" December 2021, Link):

“Colwall Parish Council focused on landscape issues. Herefordshire council
officers raised with them that other planning grounds should be taken into the
planning balance but they decided to focus on landscape as the primary factor
due to the location within the AONB.

Their decision to focus on the Landscape Character evidence base led
to the decision not to select Mill Lane as a potential site allocation over
the questionnaire responses from the community”.


https://drive.google.com/file/d/1xPYzqG_M-DzkqIqyNJCdFqT-WpYL-XbV/view?usp=share_link
http://www.colwallneighbourhoodplan.org.uk/Documents/Neighbourhood%20Planning%20Presentation%2027Mar13%20Slides.pdf

Extracts from the sizeable (281 page) LSCA document October 2019 used for the Reg 16
NDP submission (Link):

Page 5 - 1.2.3 “The community, therefore, has a rare opportunity to determine where
future development in the settlement should be located”

Page 11 - 2.2.18 “The suitability of a site for development in terms of access,
proximity to and / or capacity of public services etc. was not taken into consideration
in either Stage 1 or Stage 2 as it was beyond the scope of the commission”.

Page 12- 2.2.31 “It is important to note that the LSCA only indicates the level of the
capacity of an area in landscape terms to accept high quality residential development
(see assumption above). It does not consider other factors which may need to be
taken into account in order to facilitate development, such as access or servicing for
example, and which could give rise to adverse landscape and visual effects. Nor
does it make specific recommendations for factors such as the density of
development’

Page 54- 4.1.14 “The village’s local distinctiveness and sense of place (described
in detail in the 2019 Visual Study) is precious, and also at risk of diminishment
through unsympathetic changes of many forms. In recent years, new housing and
other developments have been built in and around the settlement which are
ubiquitous: in certain views the buildings engender the sense that one could be
anywhere in the country, and not anywhere special. .... If new development is
planned, it must be demonstrated that it would not only protect what is valuable, but
also enhance and make a positive contribution to the area, respecting and reflecting
local character”

Was the plan shaped by the community? Would it protect and enhance what is
valuable? In no sense would 36 houses of ‘suburban appearance’ (HC Conservation
Officer quoted in the application’s Heritage assessment) enhance the Conservation
Area.

The Consultations

Village consultation meetings took place in:
e 2013 (March and October)

e 2015 (January and November))
e 2018 (January)

e 2019 (January)

e 2020 (January)

Feed-back from the March 2013 meeting (meeting slides link) was presented in October
2013 (Link) and was clear. Villagers wanted to “develop land in Mill Lane, develop next to
the village hall. No development along Old Church Road”.

The 2013 Landscape Sensitivity and Capacity Assessment report (LSCA) agreed that for
Grovesend Field: “built development likely to have adverse effects on landscape character /
visual amenity - area is not recommended for consideration”.


http://www.colwallneighbourhoodplan.org.uk/responses.html#270313
http://www.colwallneighbourhoodplan.org.uk/Documents/Neighbourhood%20Planning%20Presentation%2010Oct13.pdf
http://www.colwallneighbourhoodplan.org.uk/Docs2/Colwall%20LSCA%20Stage%202%20Report%20October%202019%20for%20issue.pdf

The Village feedback also aligned with the opinion of Herefordshire Council in its 2012 and
2015 Strategic Housing Land Availability Assessments which ruled out development at
Grovesend because “The local road network will not sustain intensification of use.’ but
concluded that, for land adjacent to the Village Hall, “some form of development would
appear feasible”, although not in its totality (which has never been proposed).
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The first draft of the NDP was presented for consultation in October 2015 (Link), including
options for housing development. Land at Mill Lane was included for possible housing
development alongside a new school, but Grovesend Field was not.

There was strong support for development on Mill Lane for a school (82 for, 8 against) or a
School plus housing (67 for, 14 against). Results are at this link.

2015 Consultation Results

Question . . Don't
No. Policy Support : Object Know
Site Allocation for New Primary

QL7 — School

Q17.1 gi tlion | Option 1 Existing site 31 32 8

Q17.2 gls)tlion 5 Option 2 Adjacent to the Village Hall : 82 8 2

Q17.3 gls)tlion 3 Option 3 Grovesend Farm 6 56 9
Land Provision of School, Community

Q19 Owner | Facilities, Nature and Housing - 67 14 10
Proposal | Adjacent to the Village Hall



http://www.colwallneighbourhoodplan.org.uk/Documents/First%20Draft%20Results%20and%20Representations.doc
http://www.colwallneighbourhoodplan.org.uk/Documents/Colwall%20Draft%20Neighbourhood%20Development%20Plan%20v5a.pdf

Surprisingly, given the opposition to development of the site by Herefordshire Council, the
current LSCA and by villagers, an option was also included to build a new Primary School at
Grovesend. Unsurprisingly, it was heavily rejected (6 for, 56 against)

When the next version of the draft NDP was presented in January 2018 (Link)
there were major changes. The option of building in Mill Lane next to the
school had been removed from the draft, despite local support, as had all the
other sites promoted in the 2015 plan.

Now the only sites promoted were Grovesend field (off Old Church Road) and
the old school site.

Both changes were said by the Parish Council to have been driven by changes to the
Landscape Sensitivity and Capacity Assessment. (LSCA) The land next to the school had
been changed to the most sensitive category possible The draft plan concluded that it would
therefore be impossible to include it in the NDP, and that Grovesend must be included.

In the 2013 LSCA area assessments for Mill Lane and Grovesend were identical but
only Grovesend was in the Conservation area. For frankly an unfathomable reason in
2018 LSCA Mill Lane became more sensitive and Grovesend field less so! These late
changes “supported” the CPC established position but of course NO CHANGES had
actually happened to these fields. Assessments can be found via these links to the
2013 LSCA and 2018 LSCA if you want more detail (area 12/12A Grovesend, area 9 Mill
Lane).

The response to this change showed that the village was anything but happy, with 85%
objecting and only 15% supporting the NDP approach in the subsequent consultation. Also,
very serious concerns were raised about vehicle and pedestrian access for such a
development, a point which had also been raised by Herefordshire Council as a reason
against development at Grovesend Field.

Nevertheless, no change had been made when the final draft of the NDP was presented in
2020 (Link). Again, the response was clear (Link). There were 78 objections to the inclusion
of Grovesend Field, and only two letters of support, one of which was from the land agents
for the owners of Grovesend Field.

Public opinion could hardly have been made clearer - throughout
consultations in 2013, 2015, 2018, 2019 and 2020 public opinion was
consistently and overwhelmingly in favour of development at Mill Lane and
opposed to development at Grovesend.

Despite that, despite road safety concerns raised by Herefordshire Council and despite the
potential for damage to the Conservation Area, Colwall Parish Council decided to promote
development at Grovesend and to reject the Mill Lane site.

That decision was based on a conclusion reached in the revised LSCA; an opinion of one
person, reversing the opinion set out in the 2013 LSCA report and specifically (and correctly)
based on a limited set of factors.

It is interesting to note that the Independent Examiner of the submitted NDP emphasised in
her report: “It is not within my role to comment on whether an alternative site allocation
would be preferable”.


https://www.herefordshire.gov.uk/download/downloads/id/20724/representations_received_during_submission_consultation.pdf
https://www.herefordshire.gov.uk/download/downloads/id/19416/neighbourhood_development_plan_january_2020.pdf
http://www.colwallneighbourhoodplan.org.uk/Docs2/Colwall%20LSCA%20Report%20&%20Appendices%20January%202018.pdf
http://www.colwallneighbourhoodplan.org.uk/Documents/Colwall%20LSCA%20Stage%202%20Report%20Sept13.pdf
http://www.colwallneighbourhoodplan.org.uk/Docs2/Colwall%20Draft%20Neighbourhood%20Development%20Plan%20Final%20v%2026012018%20signed.pdf

The Result

When the final version of Colwall’'s Neighbourhood Development plan was put to referendum
in May 2021 it was approved by 563 votes to 516 (Link) and was duly “made” by
Herefordshire Council.

48% of people voting against the plan stands in stark contrast to the over 30 other active
NDPs in Herefordshire which are opposed by an average of 14%.

Our referendum result has, predictably, proved to be highly controversial. Many complained
that there had been very little prior publicity about the final contents, in fact it merely
consisted of an appeal by the Parish Council worded:

“Please do cast your vote for your Colwall Neighbourhood Plan”
(29" March 2021)
and with newsletter statements such as:

“without one we cannot protect our parish from random speculative
development’

(March 2021).

It is NOT TRUE that the result of failing to allocate sufficient housing in the NDP would in
some way automatically result in unsympathetic or inappropriate development around the
village; such applications would be tested against the impact on the AONB (the protection of
which attracts ‘great weight" in national policy along with other relevant policies?. As to
insufficiency of Housing Land Supply or the Housing Delivery Test_failure and the resulting
‘Tilted Balance’ weighing in favour of additional housing, it is important to note that this is a
district-wide matter (not on a parish-by-parish basis) and large scale development such as
proposed at Grovesend in an AONB would be a high bar to cross in planning terms.

Remember that in March 2020, following the last public meeting in January 2020, our
country was put into lock down. Many people in our country suffered enormously and an
NDP was very low in our thoughts or concerns. The draft NDP (link) was long (90 plus
pages) and full of technical jargon. Many villagers were unaware that public consultation had
been disregarded, many thought that Mill Lane was still included, and they had been
influenced by (incorrect) comments in circulation such as “If there is no NDP, we have no
control and predatory developers will build all over the village.”

It seems that the lack of meaningful consultation, improper reliance on the LSCA,
failure to correct misinformation, a lack of respect for the concerns of village
residents and a lack of concern about the potential damage to Colwall’s Conservation
Area led to the creation of an NDP that is, and will remain, actively unpopular.

Why was this? The Colwall Parish Council is highly respected for most of its work and a
considerable amount of time and money has been expended in the preparation of the NDP.
(£40,000 and counting) How could this have gone so badly wrong?

1 Para 176 of the National Planning Policy Framework

2 Paragraph 11(d) of the National Planning Policy Framework but SEE footnotes 7 & 8


https://www.herefordshire.gov.uk/download/downloads/id/19416/neighbourhood_development_plan_january_2020.pdf
https://www.herefordshire.gov.uk/downloads/file/22246/declaration-of-result-of-poll-colwall-may-6

The Reason

The Colwall Parish Council was not short of advice. The Government emphasised that:

“The outputs of these studies [LSCAs] will need to be considered along with all the
other factors that influence land use planning ...”

And continues to emphasise that (link):

“The whole point of a neighbourhood plan is that it is community led. Your
neighbourhood planning group will need to talk to lots of people locally — residents,
businesses, community groups, schools — to find out what’s important to them about
where they live, what they’d like to improve and what their vision is for the local area.”

Kirkwalls, the CPC’s own planning consultants advised

“It must be borne in mind that other factors besides landscape may need to be taken
into consideration before a decision on the future line of the settlement boundary is
reached.”

The 2019 version of the LSCA cautioned

“It is important to note here that LSCAs/LVIAs do not state whether an area of land
can or should be developed; they simply set out the various implications ... an area’s
level of landscape and visual capacity is only one of many matters that must be
considered before any decisions are made about its suitability for future
development.”

Nevertheless, in a telephone call on the 24™ March 2021 the CPC stated that
“Everything is predicated on the LSCA report. Our hands are tied on that.
LSCA predicates the whole of the NDP therefore cannot offer an alternative.
Villagers’ preferences are not relevant to LSCA.”

This reliance on the LSCA report was confirmed on several occasions, including in a CPC
document of 28/07/21 when it stated that:

"CPC decided in 2013 that it would base its choice on the LSCA and the LSCA
technology was presented to the community in October 2013 and every subsequent
presentation/consultation. CPC remains committed to it as the only way to comply
with the NPPF para 174.” and

“If the Plan had been rejected at referendum the principle of using the LSCA would
have been rejected. As this was the whole basis of the Plan a new basis would need
to be developed”.

Is this reasonable as the plan could have been quickly modified to take account of the
feedback from the consultations whilst still taking LSCA as one element for assessment?

And finally, in its letter of the 15th December 2021 (Link) Herefordshire Council stated that

“Colwall Parish Council focussed on landscape issues. Herefordshire Council officers
raised with them that other planning grounds should be taken into the planning
balance, but they decided to focus on landscape as the primary factor due to the
location within the AONB. Their decision to focus on the Landscape Character


https://drive.google.com/file/d/1xPYzqG_M-DzkqIqyNJCdFqT-WpYL-XbV/view?usp=share_link
https://neighbourhoodplanning.org/about/neighbourhood-planning/

evidence base lead to the decision not to select Mill Lane as a potential site
allocation over the questionnaire responses from the community.”

The Colwall Parish Council has been asked whether the full Council was ever put in a
position to make a fully informed decision over the transfer of its allegiance from Mill Lane to
Grovesend by being advised about the apparent conflict between its actions and the advice
given to it. The Council has not been prepared to answer that question.

It was entirely predictable that the decision of Colwall Parish council to promote the
development of a new housing estate at Grovesend rather than Mill Lane would be
highly controversial. It was entirely avoidable. It was based on methodology that was
in conflict with powerful advice to the contrary.

What happened to the original promises of allowing the community to shape its future
and to protect and enhance what is valuable?



